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Cal/OSHA Recording and Reporting for Dual-Employers 

Tim Bormann, CIH

A dual-employer situation exists whenever an employee is assigned by one employer to work for another employer.  The typical scenario is a temporary labor agency (primary employer) whose employee is under the supervision, direction and control of another employer (secondary employer).

A common question: If the temporary agency employee is injured on the job while working for the secondary employer, who is responsible for recording the injury or illness on the Form 300 (Log of Work-related Injuries and Illnesses)?  

The secondary employer is required to enter on their log all recordable injuries and illnesses of employees supervised by the secondary employer, including employees of the primary employer (Cal/OSHA Dual-Employer Inspections Policy and Procedure C-1D).  The primary employer is not required to log injuries and illnesses occurring at the secondary worksite, unless the primary employer is supervising the employee on a day-to-day basis.  Any injury or illness should be recorded on the log only once, either by the secondary or primary employer, depending on which employer is supervising the employee.

In the case of reporting a serious injury, illness or death to Cal/OSHA, both the primary and secondary employer should report to the local Cal/OSHA District Office.  “Serious injury or illness" means any injury or illness occurring in a place of employment or in connection with any employment which requires inpatient hospitalization for a period of more than 24 hours for something other than medical observation or in which an employee suffers a loss of any member of the body or suffers any serious degree of permanent disfigurement. The serious injury/illness or death must be reported to Cal/OSHA as soon as practical but no longer than 8 hours after knowledge of the incident (as defined above). 

However, it is the primary employer who has the primary responsibility of reporting the serious injury/illness or death. Obviously, as the secondary employer may have knowledge prior to the primary employee, the secondary employer should report the incident to the primary employer immediately.

Should you have any questions about recording injuries/illnesses on the Form 300 or reporting work-connected fatalities and serious injuries/illnesses to Cal/OSHA, please give us a call.

